FUNCTIONS

towards the creation or modification of administrative powers. The im-
portance of private law cannot be denied; and one of the purposes of
a constitution is to provide a means by which disputes as to private
rights can be settled. It is, further, one of the functions of government
to provide for modifications in the judicial system and the law which it
administers as between subject and subject. In most countries it is a
principal task of the Ministry of Justice to secure improvements in the
civil law and its administration. Even in England, where there is no
such Ministry, the Lord Chancellor has as one of his numerous duties
the supervision of the civil law. But in most highly developed
communities, and above all in Great Britain, the main function of
government is the provision of services, including the maintenance
of external relations and the defence of the country, for the welfare of
the people. Legislation is thus the handmaid of administration, and
Parliament's legislative powers are part of the means by which it
controls administration.

Whether legislation is required to carry out an administrative policy
is a technical question. The Cabinet has to decide on the policy. The
technician explains that to carry it out legislation is required. Since
parliamentary time is limited and parliamentary control over an altera-
tion of law is far greater than it is over an alteration of administration
within the law, this fact has to be taken into account in determining the
policy.1 But otherwise no distinction is made between a policy that
requires legislation and a policy that does not. The Cabinet is not an
* executive' instrument in the sense that it possesses any legal powers;
it is a policy-formulating body. When it has determined on a policy,
the appropriate department carries it out, either by administrative action
within the law or by drafting a Bill to be submitted to Parliament so
as to change the law.

The Cabinet is a general controlling body. It usually meets twice
a week only and for 2 hours at a time. Many of its members are depart-
mental ministers, with important departmental duties to perform. It
neither desires nor is able to deal with all the numerous details of

1 At the beginning of each session a committee of the Cabinet discusses what Bills
shall be promoted in the session. Of the Bills proposed (frequendy enough for a whole
Parliament) at least 90 per cent are 'departmental*.
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